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DETAILED ACTION 
Response to Amendment 

1 . This Office action is responsive to the amendment filed November 6, 2006. Claim 1 was 
amended. Claims 18 and 19 were added. Claims 4-17 are cancelled. Claims 1-3, 18, and 19 are 
pending. 

2. The rejection of claims 12-15 under 35 U.S.C. 102(b) as being anticipated by Mizuksmi 
et al. (JP 2001-214159) is withdrawn due to the cancellation of claims 12-15. 

3. The rejection of claims 4-9 under 35 U.S.C. 102(e) as being anticipated by Higashi et al. 
(US 7,045,950) is withdrawn due to the cancellation of claims 4-9. 

4. Claims 1-3, 18 and 19 are rejected under 35 U.S.C. 102(e) as being anticipated by 

Higashi et al. (US 7,045,950). Higashi et al. discloses organic electroliuninescent devices with 

an organic compound layer having an impurity concentration of lower than 1000 ppm (see 

abstract). This impurity concentration encompasses the impurity range required by the present 

claims. The organic compounds may include phenylamino-containing compounds (see bottom 

of col. 7-8, bottom of col. 13-14, top of col. 15-16, col. 17-22). The electroluminescent devices 

may fiirther comprise carrier-transporting layers per claim 3 (see col. 26, Unes 51). Claim 18 is a 

product-by-process claim. M.P.E.P. §2113: 

"Even though product-by-process claims are 
limited by and defined by the process, determination of 
patentability is based on the product itself The 
patentability of a product does not depend on its 
method of production. If the product in the product- 
by-process claim is the same as or obvious fi-om a 
product of the prior art, the claim is unpatentable even 
though the prior product was made by a different process." 
In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985)... 
"The Patent Office bears a lesser burden proof in making 
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out a case of prima facie obviousness for product-by-process 
claims because of their peculiar nature" than when 
a product is claimed in the conventional fashion. 
In reFessman, 180 USPQ 324, 326 (CCPA 1974). 
Once the Examiner provides a rationale tending to 
show that the claimed product appears to be the 
same or similar to that of the prior art, although 
produced by a different process, the burden shifts 
to appHcant to come forward with evidence estabHsh- 
ing an unobvious difference between the claimed product 
and the prior art product. In re Marosi, 218 USPQ 289, 
292 (Fed. Cir. 1983). 

It is further noted that claim 1 8 does not require that some of the copper catalyst used in an 
UUmann reaction is left behind in the phenylamino product. With regard to claim 19, regardless 
of a method of detecting impurities in a final product, the final product in the prior art is 
considered to meet the product limitations of claim 1 as required. 

5. The rejection of claims 4-9 and 12-15 under 35 U.S.C. 102(e) as being anticipated by 
Toguchi et al. (US 6,565,993) is withdrawn due to the cancellation of these claims. 

6. Claims 1-3, 18 and 19 are rejected under 35 U.S:C. 102(e) as being anticipated by 
Toguchi et al. (US 6,565,993). Toguchi et al. discloses electroluminescent devices comprising 
organic layers including an electron-transporting layer (carrier transporting material), emission 
layer, and a hole-transporting layer (carrier transporting material) (see abstract and col. 3, lines 
48-60). Materials included in the organic fimctional layers of the device are tris(8- 
quinolinol)aluminum complex (Alq3), l,4-bis(N-p-tolyl-N-4-(4- 
methylstyryl)phenylamino)naphthalene (see par. 4, lines 14-22), and 4,4'-bis (m- 
tolylphenylamino)biphenyl (TPD) (see col. 5, lines 42-43) per the claim requirements of a 
compoimd having a phenylamino group. No impurities are disclosed by Toguchi et al. with 
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regard to the level of no impurities recited in the present claims. Claim 18 is a product-by- 
process claim. M.P.E.P. § 2113: 

"Even though product-by-process claims are 
Umited by and defined by the process, determination of 
patentabihty is based on the product itself The 
patentability of a product does not depend on its 
method of production. If the product in the product- 
by-process claim is the same as or obvious from a 
product of the prior art, the claim is unpatentable even 
though the prior product was made by a different process." 
In re Thorpe, 111 USPQ 964, 966 (Fed. Cir. 1985)... 
"The Patent Office bears a lesser burden proof in making 
out a case of prima facie obviousness for product-by-process 
claims because of their peculiar nature" than when 
a product is claimed in the conventional fashion. 
In re Fessman, 180 USPQ 324, 326 (CCPA 1974). 
Once the Examiner provides a rationale tending to 
show that the claimed product appears to be the 
same or similar to that of the prior art, although 
produced by a different process, the burden shifts 
to applicant to come forward with evidence establish- 
ing an imobvious difference between the claimed product 
and the prior art product. In re Marosi, 2 1 8 USPQ 289, 
292 (Fed. Cir. 1983). 

It is fiirther noted that claim 18 does not require that some of the copper catalyst used in an 
Ulhnann reaction is left behind in the phenylamino product. With regard to claim 19, regardless 
of a method of detecting impurities, the final product in the prior art is considered to meet all 
product limitations of claim 1 as required. 

Response to Arguments 
7. Applicant's arguments filed November 6, 2006 have been fiiUy considered but they are 
not persuasive. The impurity concentrations set forth in the present claims encompass a zero 
concentration of impurities with regard to the Toguchi et al. rejection. Higashi et al. clearly 



disclose impurity levels within those claimed by applicant. Accordingly, both Toguchi and 



Application/Control Number: 10/813,624 Page 5 

Art Unit: 1774 

Higashi are considered to anticipate each required limitation of the claimed devices. Both 
Higashi and Toguchi need not recognize the significance of copper atoms in a device, since 
neither appear to comprise copper atoms and an amount of zero copper atoms meets the required 
product claim limitations. 

AppUcant's apparent discussion of an imexpected discovery that copper atoms lead to 
deteriorated luminescent characteristics (see response filed November 6, 2006, . bottom of page 4) 
is not persuasive to overcome the anticipatory rejections of record. 

New claims 18 and 19 are rejected for the reasons set forth in this Office action. 

The following relevant sections of the MPEP are again noted: 
MPEP 2173.05, which discusses "up to" includes zero. 
MPEP 2144.04, which discusses recitation of materials without impurities. 

Conclusion 

8. AppHcant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
AppUcant is reminded of the extension of time pohcy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS firom the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. US 5,654,481, US 6,822,094, US 6,596,450 and US 6,492,041 discuss it is well 
known in the art to form arylamine compounds using an Ultaiann reaction process. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dawn Garrett whose telephone number is (571) 272-1523. The 
examiner can normally be reached Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached at (571) 272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
AppHcation Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Dawn Garrett 
Primary Examiner 
Art Unit 1774 



